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High court ends 2008 with a flurry of opinions

Last week the state Supreme Court handed down 11 opinions on a range of cases from the legality
of the state takeover of the 51. Louis School District to clarifying laws over eminent domain and sexually
violent predators. Articles about six opinions appear over the next three pages,
and summaries of all of the cases appear in the Opinions section beginning on Page 17,

Proof burden clarified in criminal nonsupport cases

Bad economy affecting
parents’ ability to pay
support, lawyers say
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A fatser i hid off from 2 high-paying
Joby umes his setdrement savings o bur a
feendaricg small busines, sees bi hosd
fegeclesed on and ends up unable to pay
child support. Robert Latall o was then it
with criminal charges for five muontba of
rridied fupporct payments and fousd guiloy
by 2 Cole Coumiy discnir jadge.

Last wheel the Missouri Sapreme Couet
reversd Lacslly conviction aod esed s
decision bo clarify the busden of proal in
crimemal DOnsSLEppOIT Ckie,

Bull two of the padges med 2 disgens o
che enajeainy’s Sinding of fact in the case and
waamed thak the il effects of the opinion
will hleod inen mther caane

his son” .

Tedpe Michasd Mahisney;, & netired judge
from Clry County wihin beard the Latall case
by special demgnarion, sided with the astos-
ney geneead on this point. He alss poimted
out the danger of crisd cowrs folowing the
revereal of the majority opinfon hecasse
priviecian sannot appeal acquitals,

“The ill effiects of the majority opinion
will net be limited o this case)’ he weate,

Fodge Patricia EBrecienridge wrote wn
apisdon thit concurmd with Malonep's dis-
sext amd sogpested the majority opinson
reaciied it decision by incorrectly rebying

Dran Pingheron, a solo Bumily Lo stiomey
im Codumbia, sxid be agresd with che disgant-
irg fisdees that the majoity opicdon over-
stepped s boueds in weighing the svidence,

“That is oot what an appellate conrt
does, Pingleton said. “Was there sefficient
evidence bevond 3 reuomabbe doctt Teat
wias the Bet-findar's decisbon”

Frmanal risk
The majecity apinion, writen by fodge
Michael A Waoltf, potured ¢ chag Latall

Wi malrire sffredn o Irmenws i el

sirmply has 1o impect the issue of good caose,
throngh testimosny or ather avidence,

The borden then shifis to che stae o
prive beyomel 2 reasomable doubt chat the
defendant didn't have gedd casse o bis in-
ability to pay chad support, Welff waose

The mly evidence that prosecutors lev.
led agaknst Latall wis unsubstactiated -
timooy from the mather of Bis okild, the
oovart wrote. The woman testifisd that the
peofustional appearacce af the tar's Web
slpe Inadicared Larall had sufficient fands w
pay child zappor.

The evidence standard for defendants in
crimine] sonsupgart cades is Fricky lovwe and
the court’s opinion i Latall backs thae g,
sail Mancy Mo¥emow, 2 Missour pubdic
duefiender in Cobarmbi wibo bis handled the
appeal of soch cases.

Troublied economy increzses nonsupport
Mlm‘h’lﬂifl]":dﬂu.‘lrg":cnqn:qﬂu
trr=ail worsens, maore parests Wil be ue-
able bo pay their child seppoet
It makes sénse in the ecopomy we're in
Ehaf ad peaplt are Lid off. they're not going

1o b e o Fefill 6 b eof theic bepal oblsga-
tems,” she said. "Then i will be up to stare
af |ecal prosscimars whether or not they
want in proseoste these cases with vigon ar
want to undersfand the Hmes”

Foberta, whir reprisents clients on both
sides of child spport seders, sad e soon-
ey will rales =ven more 85085 o6 paErEnts
inability to pay support.

“Thase cases are poing ie be fooding
the court,” he sadd. “Ewery day, we're getting
toms of calls.”

Pingleton zaid he has s2em an increase
in the mriming poogecation of parsns foc
noopaymment of child soppoet, and the
trend wormies Bime He wouold prefer that
enforcenient sgencies use dvil actions 1
enfioroe child sappor onders, bat the peo-
et i mors labar-intensive tan the crimi-
cal route.

"My hope in this area is that the criminal
belles will take a bard ok bo siop prosecut-
Leg collection cases” Pingleien s “fou
mored] O peodse vt erirsd, not ws the crim-
ical justice system to collect child suppeet™
=
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INJury Cast FUNDING, L.L.C.
Licensed Lender in Missouri and Illinois
Dedicated to funding individuals involved in
workers’ compensation and personal injury cases
Compliant with law and state ethics opinions

12140 Lackland Rd. » St. Louis, MO. 63146
Tel: 314.446.3600 « Tel: 866.602.3600
» Fax: 314.446.3601




